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29 CFR Ch. I (7–1–13 Edition) § 102.22 

non-attorney party representative may 
be subjected to appropriate discipli-
nary action. Similar action may be 
taken if scandalous or indecent matter 
is inserted. 

[61 FR 65331, Dec. 12, 1996] 

§ 102.22 Extension of time for filing. 
Upon his own motion or upon proper 

cause shown by any other party the re-
gional director issuing the complaint 
may by written order extend the time 
within which the answer shall be filed. 

§ 102.23 Amendment. 
The respondent may amend his an-

swer at any time prior to the hearing. 
During the hearing or subsequent 
thereto, he may amend his answer in 
any case where the complaint has been 
amended, within such period as may be 
fixed by the administrative law judge 
or the Board. Whether or not the com-
plaint has been amended, the answer 
may, in the discretion of the adminis-
trative law judge or the Board, upon 
motion, be amended upon such terms 
and within such periods as may be 
fixed by the administrative law judge 
or the Board. 

MOTIONS 

AUTHORITY: (49 Stat. 449; 29 U.S.C. 151–166, 
as amended by (61 Stat. 136; 29 U.S.C. Sup. 
151–167), (65 Stat. 601; 29 U.S.C. 158, 159, 168), 
(73 Stat. 519; 29 U.S.C. 141–168), (88 Stat. 395– 
397; 29 U.S.C. 152, 158, 169, 183)) 

§ 102.24 Motions; where to file; con-
tents; service on other parties; 
promptness in filing and response; 
default judgment procedures; sum-
mary judgment procedures. 

(a) All motions under §§ 102.22 and 
102.29 made prior to the hearing shall 
be filed in writing with the Regional 
Director issuing the complaint. All mo-
tions for default judgment, summary 
judgment, or dismissal made prior to 
the hearing shall be filed in writing 
with the Board pursuant to the provi-
sions of § 102.50. All other motions 
made prior to the hearing, including 
motions to reschedule the hearing 
under circumstances other than those 
set forth in § 102.16(a), shall be filed in 
writing with the chief administrative 
law judge in Washington, DC, with the 
associate chief judge in San Francisco, 

California, with the associate chief 
judge in New York, New York, or with 
the associate chief judge in Atlanta, 
Georgia, as the case may be. All mo-
tions made at the hearing shall be 
made in writing to the administrative 
law judge or stated orally on the 
record. All motions filed subsequent to 
the hearing, but before the transfer of 
the case to the Board pursuant to 
§ 102.45, shall be filed with the adminis-
trative law judge, care of the chief ad-
ministrative law judge in Washington, 
DC, the deputy chief judge in San 
Francisco, California, the associate 
chief judge in New York, New York, or 
the associate chief judge in Atlanta, 
Georgia, as the case may be. Motions 
shall briefly state the order or relief 
applied for and the grounds therefor. 
All motions filed with a Regional Di-
rector or an administrative law judge 
as set forth in this paragraph shall be 
filed therewith by transmitting three 
copies thereof together with an affi-
davit of service on the parties. All mo-
tions filed with the Board, including 
motions for default judgment, sum-
mary judgment, or dismissal, shall be 
filed with the Executive Secretary of 
the Board in Washington, DC, by trans-
mitting eight copies thereof together 
with an affidavit of service on the par-
ties. Unless otherwise provided in 29 
CFR part 102, motions and responses 
thereto shall be filed promptly and 
within such time as not to delay the 
proceeding. 

(b) All motions for summary judg-
ment or dismissal shall be filed with 
the Board no later than 28 days prior to 
the scheduled hearing. Where no hear-
ing is scheduled, or where the hearing 
is scheduled less than 28 days after the 
date for filing an answer to the com-
plaint or compliance specification, 
whichever is applicable, the motion 
shall be filed promptly. Upon receipt of 
a motion for default judgment, sum-
mary judgment, or dismissal, the 
Board may deny the motion or issue a 
notice to show cause why the motion 
should not be granted. If a notice to 
show cause is issued, the hearing, if 
scheduled, will normally be postponed 
indefinitely. If a party desires to file an 
opposition to the motion prior to 
issuance of the notice to show cause in 
order to prevent postponement of the 
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